
64636 Federal Register / Vol. 73, No. 211 / Thursday, October 30, 2008 / Notices 

Corporation when the surface estate is 
conveyed to Kugkaktlik Limited. The 
remaining lands lie within the 
Kuskokwim National Wildlife Range, 
renamed the Clarence Rhode National 
Wildlife Range, January 16, 1961. The 
subsurface estate in the refuge lands 
will be reserved to the United States at 
the time of conveyance. Notice of the 
decision will also be published four 
times in the Tundra Drums. 
DATES: The time limits for filing an 
appeal are: 

1. Any party claiming a property 
interest which is adversely affected by 
the decision shall have until December 
1, 2008 to file an appeal. 

2. Parties receiving service of the 
decision by certified mail shall have 30 
days from the date of receipt to file an 
appeal. 

Parties who do not file an appeal in 
accordance with the requirements of 43 
CFR Part 4, Subpart E, shall be deemed 
to have waived their rights. 
ADDRESSES: A copy of the decision may 
be obtained from: Bureau of Land 
Management, Alaska State Office, 222 
West Seventh Avenue, #13, Anchorage, 
Alaska 99513–7504. 
FOR FURTHER INFORMATION, CONTACT: The 
Bureau of Land Management by phone 
at 907–271–5960, or by e-mail at 
ak.blm.conveyance@ak.blm.gov. Persons 
who use a telecommunication device 
(TTD) may call the Federal Information 
Relay Service (FIRS) at 1–800–877– 
8330, 24 hours a day, seven days a 
week, to contact the Bureau of Land 
Management. 

Robin Middleton, 
Land Law Examiner, Land Transfer 
Adjudication II. 
[FR Doc. E8–26027 Filed 10–29–08; 8:45 am] 
BILLING CODE 4310–JA–P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337–TA–608; 
Investigation No. 337–TA–612] 

Notice of Commission Determination 
to Review-in-Part a Final Determination 
on Violation of Section 337; Schedule 
for Filing Written Submissions on the 
Issues Under Review and on Remedy, 
the Public Interest, and Bonding; In the 
Matter of Certain Nitrile Gloves; and In 
the Matter of Certain Nitrile Rubber 
Gloves 

AGENCY: U.S. International Trade 
Commission. 
ACTION: Notice. 

SUMMARY: Notice is hereby given that 
the U.S. International Trade 

Commission has determined to review a 
portion of the final initial determination 
(‘‘ID’’) issued by the presiding 
administrative law judge (‘‘ALJ’’) on 
August 25, 2008, regarding whether 
there is a violation of section 337 of the 
Tariff Act of 1930, 19 U.S.C. * 1337, in 
the above-captioned consolidated 
investigation. 
FOR FURTHER INFORMATION CONTACT: 
Michelle Walters, Office of the General 
Counsel, U.S. International Trade 
Commission, 500 E Street, SW., 
Washington, DC 20436, telephone (202) 
708–5468. Copies of non-confidential 
documents filed in connection with this 
investigation are or will be available for 
inspection during official business 
hours (8:45 a.m. to 5:15 p.m.) in the 
Office of the Secretary, U.S. 
International Trade Commission, 500 E 
Street, SW., Washington, DC 20436, 
telephone (202) 205–2000. General 
information concerning the Commission 
may also be obtained by accessing its 
Internet server at http://www.usitc.gov. 
The public record for this investigation 
may be viewed on the Commission’s 
electronic docket (EDIS) at http:// 
edis.usitc.gov. Hearing-impaired 
persons are advised that information on 
this matter can be obtained by 
contacting the Commission’s TDD 
terminal on (202) 205–1810. 
SUPPLEMENTARY INFORMATION: The 
Commission instituted Inv. No. 337-TA– 
608 on July 6, 2007, based on a 
complaint filed by Tillotson Corporation 
d.b.a. Best Manufacturing Company 
(‘‘Tillotson’’). The complaint alleged 
violations of section 337 of the Tariff 
Act of 1930 (19 U.S.C. **1337) in the 
importation into the United States, the 
sale for importation, and the sale within 
the United States after importation of 
certain nitrile gloves by reason of 
infringement of various claims of United 
States Patent No. Re. 35,616 (‘‘the ’616 
patent’’). The complaint named over 
thirty respondents. The Commission 
instituted a second investigation, Inv. 
No. 337–TA–612, on August 22, 2007, 
based on a complaint filed by Tillotson. 
That complaint also alleged violations 
of section 337 in the importation into 
the United States, the sale for 
importation, and the sale within the 
United States after importation of 
certain nitrile gloves by reason of 
infringement of various claims of the 
’616 patent and named seven 
respondents. On September 19, 2007, 
the ALJ consolidated Inv. No. 337–TA– 
608 with Inv. No. 337–TA–612. 

On August 25, 2008, the ALJ issued a 
final ID and recommended 
determination on remedy and bonding 
in the above-referenced consolidated 

investigation, finding that the active 
respondents did not violate section 337. 
Specifically, he found that the vast 
majority of accused gloves infringe 
claims 17, 18, and 19 of the ’616 patent, 
but that nine accused gloves do not 
infringe the asserted claims. He also 
concluded that when the patentees 
amended the claims through a reissue 
application filed more than two years 
after the grant of the original patent, 
they improperly enlarged the scope of 
the claims, rendering them invalid. The 
ALJ further concluded that the claims 
are invalid because the patentees filed a 
defective reissue declaration when 
applying for the reissue patent. He 
rejected other arguments of invalidity 
and unenforceability. Accordingly, the 
ALJ concluded that respondents had not 
violated section 337. 

On September 8, 2008, complainant 
Tillotson filed a petition for review, as 
did several respondents. On September 
16, 2008, respondents filed a response 
to complainant’s petition and 
complainant filed a response to 
respondents’ petition. 

Having examined the record of this 
investigation, including the ALJ’s ID 
and the submissions of the parties, the 
Commission has determined (1) to 
review the ALJ’s claim construction of 
the term ‘‘predetermined pressure,’’ (2) 
to review the ALJ’s determination of 
invalidity for a broadening reissue, (3) 
to review the ALJ’s determination of 
invalidity for a deficient reissue 
declaration, (4) to review the ALJ’s 
determination that the claims are not 
invalid for failure to disclose a best 
mode, (5) to review the ALJ’s 
determination that the claims are not 
invalid for lack of enablement, and (6) 
not to review the ALJ’s determinations 
relating to any of the remaining issues 
on violation. Finally, the Commission 
has determined to deny complainant’s 
request for oral argument. 

The parties should brief their 
positions on the issues on review with 
reference to the applicable law and the 
evidentiary record. In connection with 
its review, the Commission is 
particularly interested in responses to 
the following questions: 

1. Before the ALJ and in its petition 
for review, complainant asserted that 
the term ‘‘predetermined pressure’’ 
means ‘‘the amount of pressure first 
exerted on the hand by the glove after 
the glove is donned.’’ Nevertheless, 
complainant also states in its petition 
that the ‘‘predetermined pressure’’ must 
be determined in advance—a limitation 
that is omitted from its proposed claim 
construction. Assuming that the 
‘‘predetermined pressure’’ must be 
determined in advance, what does it 
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mean to determine the pressure in 
advance? 

a. Please explain the meaning of the 
word ‘‘determine.’’ Please submit copies 
of any dictionary entries that you rely 
upon for the term ‘‘determine’’ and any 
dictionary entries that you relied upon 
before the ALJ for the term 
‘‘predetermine.’’ 

b. Must a person select a particular 
pressure to be exerted on the hand, for 
example, 100 psi, and then make the 
glove and test it to ensure that it meets 
the 100 psi requirement? If so, is a 
mental step, such as this, appropriate in 
a product claim? 

c. Or is it enough to actually measure 
the pressure in psi, for example, before 
putting the glove on the hand? For 
purposes of this question, assume that 
the claims require that the 
predetermined pressure be determined 
in advance of initially exerting the 
pressure on the hand. 

d. Or is it enough that the pressure is 
fixed by ‘‘basic physics’’ when the glove 
is made? Can the pressure in fact be 
calculated from the physical 
characteristics of the glove and the 
hand? 

e. How do the intrinsic and extrinsic 
evidence support your responses? 

2. State precisely how your claim 
construction of the term ‘‘predetermined 
pressure’’ differs from the ALJ’s claim 
construction. 

3. Regarding the issue of broadening 
reissue, if the ‘‘predetermined pressure’’ 
is determined in advance by selecting a 
specific pressure and then making the 
glove, were the claims broadened when 
the claims were amended during 
reissue? 

4. If the ‘‘predetermined pressure’’ is 
determined in advance by measuring 
the pressure in advance, were the claims 
broadened when the claims were 
amended during reissue? 

5. If the ‘‘predetermined pressure’’ is 
determined in advance by means of the 
properties of the glove, i.e., basic 
physics, were the claims broadened 
when the claims were amended during 
reissue? 

6. Please analyze these three scenarios 
(3, 4, and 5) under the hypothetical 
glove test. 

7. Has the United States Court of 
Appeals for the Federal Circuit ever 
applied the omitted limitation test in 
the broadening reissue context? 

8. Regarding the issue of the reissue 
declaration, assuming that Dethmers 
Manufacturing Co., Inc. v. Automatic 
Equipment Manufacturing Co., 272 F.3d 
1365 (Fed. Cir. 2001), and 37 CFR 
1.175(a) (1996) control and further 
assuming that the change from 
‘‘predetermined pressure’’ to ‘‘initial 

pressure’’ (regardless of their meanings) 
was a broadening amendment, were the 
declarations deficient? 

9. Was the amendment a small change 
in language that did not affect the scope 
of claim 1? If so, did the change need 
to be explained in the reissue 
declaration? 

10. Regarding the issue of enablement, 
what must respondents establish in 
order to prove that the claims are not 
enabled? 

11. Were any articles or references 
submitted into evidence that discuss the 
use of non-carboxylated nitrile 
butadiene rubber in thin films? 

In connection with the final 
disposition of this investigation, the 
Commission may (1) issue an order that 
could result in the exclusion of the 
subject articles from entry into the 
United States, and/or (2) issue one or 
more cease and desist orders that could 
result in a respondent being required to 
cease and desist from engaging in unfair 
acts in the importation and sale of such 
articles. Accordingly, the Commission is 
interested in receiving written 
submissions that address the form of 
remedy, if any, that should be ordered. 
If a party seeks exclusion of an article 
from entry into the United States for 
purposes other than entry for 
consumption, the party should so 
indicate and provide information 
establishing that activities involving 
other types of entry either are adversely 
affecting it or likely to do so. For 
background, see In the Matter of Certain 
Devices for Connecting Computers via 
Telephone Lines, Inv. No. 337–TA–360, 
USITC Pub. No. 2843 (December 1994) 
(Commission Opinion). 

If the Commission contemplates some 
form of remedy, it must consider the 
effects of that remedy upon the public 
interest. The factors the Commission 
will consider include the effect that an 
exclusion order and/or cease and desist 
orders would have on (1) the public 
health and welfare, (2) competitive 
conditions in the U.S. economy, (3) U.S. 
production of articles that are like or 
directly competitive with those that are 
subject to investigation, and (4) U.S. 
consumers. 

The Commission is therefore 
interested in receiving written 
submissions that address the 
aforementioned public interest factors 
in the context of this investigation. 

If the Commission orders some form 
of remedy, the United States Trade 
Representative, as delegated by the 
President, has 60 days to approve or 
disapprove the Commission’s action. 
See Presidential Memorandum of July 
21, 2005, 70 FR 43251 (July 26, 2005). 
During this period, the subject articles 

would be entitled to enter the United 
States under bond, in an amount 
determined by the Commission and 
prescribed by the Secretary of the 
Treasury. The Commission is therefore 
interested in receiving submissions 
concerning the amount of the bond that 
should be imposed if a remedy is 
ordered. 

Written Submissions: The parties to 
the investigation are requested to file 
written submissions on the issues 
identified in this notice. Parties to the 
investigation, interested government 
agencies, and any other interested 
parties are encouraged to file written 
submissions on the issues of remedy, 
the public interest, and bonding. Such 
submissions should address the 
recommended determination by the ALJ 
on remedy and bonding. Complainant 
and the Commission investigative 
attorney are also requested to submit 
proposed remedial orders for the 
Commission’s consideration. 
Complainant is also requested to state 
the dates that the patent expires and the 
HTSUS numbers under which the 
accused products are imported. The 
written submissions and proposed 
remedial orders must be filed no later 
than close of business on November 10, 
2008. Reply submissions must be filed 
no later than the close of business on 
November 17, 2008. The written 
submissions must be no longer than 60 
pages and the reply submissions must 
be no longer than 30 pages. No further 
submissions on these issues will be 
permitted unless otherwise ordered by 
the Commission. 

Persons filing written submissions 
must file the original document and 12 
true copies thereof on or before the 
deadlines stated above with the Office 
of the Secretary. Any person desiring to 
submit a document to the Commission 
in confidence must request confidential 
treatment unless the information has 
already been granted such treatment 
during the proceedings. All such 
requests should be directed to the 
Secretary of the Commission and must 
include a full statement of the reasons 
why the Commission should grant such 
treatment. See 19 CFR 210.6. Documents 
for which confidential treatment by the 
Commission is sought will be treated 
accordingly. All nonconfidential written 
submissions will be available for public 
inspection at the Office of the Secretary. 

The authority for the Commission’s 
determination is contained in section 
337 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1337), and in 
sections 210.42–46 and 210.50 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 210.42–46 and 
210.50). 
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Issued: October 24, 2008. 
By order of the Commission. 

Marilyn R. Abbott, 
Secretary to the Commission. 
[FR Doc. E8–25859 Filed 10–29–08; 8:45 am] 
BILLING CODE 7020–02–P 

DEPARTMENT OF JUSTICE 

Notice of Lodging of Proposed 
Settlement Agreement Under the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act (CERCLA) 

Notice is hereby given that on October 
24, 2008, a proposed Settlement 
Agreement regarding the Precision 
National Plating Services Superfund 
Site (the Site), was filed with the United 
States District Court for the Middle 
District of Pennsylvania in United 
States v. Precision National Plating 
Services, Inc., Civil No. 3:08–CV–1946 
(M.D. Penn.). Under the terms of the 
proposed Consent Decree, Precision will 
pay EPA $987,809.25 for unreimbursed 
response costs incurred at the Site from 
April 29, 2004 through August 18, 2007. 
In addition, Precision has agreed to 
reimburse EPA for future response costs 
associated with the Site, and Precision 
will continue work to clean up the Site 
pursuant to a Unilateral Administrative 
Order issued by EPA in April 1998. 

The Department of Justice will receive 
comments relating to the proposed 
Agreement for a period of thirty (30) 
days from the date of this publication. 
Comments should be addressed to the 
Assistant Attorney General, 
Environment and Natural Resources 
Division, and either e-mailed to 
pubcomment-ees.enrd@usdoj.gov or 
mailed to P.O. Box 7611, U.S. 
Department of Justice, Washington, DC 
20044–7611, and should refer to United 
States v. Precision National Plating 
Services, Inc., DJ Ref. No. 90–11–3– 
07298/1. 

The proposed Agreement may be 
examined at the Office of the United 
States Attorney for the Middle District 
of Pennsylvania, William J. Nealon 
Federal Building and Courthouse, 235 
N. Washington Ave., Suite 311, 
Scranton, PA 18503; at the office of the 
Environmental Protection Agency 
Region 3, 1650 Arch Street, 
Philadelphia, PA 19103. During the 
public comment period, the proposed 
Agreement may also be examined on the 
following Department of Justice Web 
site, http://www.usdoj.gov/enrd/ 
Consent_Decrees.html. A copy of the 
proposed Agreement may also be 
obtained by mail from the Consent 
Decree Library, P.O. Box 7611, U.S. 

Department of Justice, Washington, DC 
20044–7611 or by faxing or e-mailing a 
request to Tonia Fleetwood 
(tonia.fleetwood@usdoj.gov), fax no. 
(202) 514–0097, phone confirmation 
number (202) 514–1547. In requesting a 
copy from the Consent Decree Library, 
please enclose a check in the amount of 
$6.75 (25 cents per page reproduction 
cost) payable to the U.S. Treasury. 

Robert Brook, 
Assistant Section Chief, Environmental 
Enforcement Section, Environment and 
Natural Resources Division. 
[FR Doc. E8–25860 Filed 10–29–08; 8:45 am] 
BILLING CODE 4410–15–P 

DEPARTMENT OF JUSTICE 

Notice of Public Meeting by 
Teleconference Concerning Heavy 
Duty Diesel Engine Consent Decrees 

The Department of Justice and the 
Environmental Protection Agency will 
hold a public meeting on November 19, 
2008 at 10 a.m. eastern time by 
teleconference. The subject of the 
meeting will be implementation of the 
provisions of the seven consent decrees 
signed by the United States and diesel 
engine manufacturers and entered by 
the United States District Court for the 
District of Columbia on July 1, 1999 
(United States v. Caterpillar, Case No. 
1:98CV02544; United States v. Navistar 
International Transportation 
Corporation, Case No. 1:98CV02545; 
United States v. Cummins Engine 
Company, Case No. 1:98CV02546; 
United States v. Detroit Diesel 
Corporation, Case No. 1:98CV02548; 
United States v. Volvo Truck 
Corporation, Case No. 1:98CV02547; 
United States v. Mack Trucks, Inc., Case 
No. 1:98CV01495; and United States v. 
Renault Vehicles Industries, S.A., Case 
No. 1:98CV02543). In supporting entry 
by the court of the decrees, the United 
States committed to meet periodically 
with states, industry groups, 
environmental groups, and concerned 
citizens to discuss consent decree 
implementation issues. Future meetings 
will be announced here and on EPA’s 
Diesel Engine Settlement Web site at: 
http://www.epa.gov/compliance/ 
resources/cases/civil/caa/diesel/ 
index.html. 

Interested parties should contact the 
Environmental Protection Agency at the 
address listed below prior to the 
meeting to reserve a telephone line and 
receive instructions for the call. 

Agenda 

1. Panel Remarks—10 a.m. 

Remarks by DOJ and EPA regarding 
implementation of the provisions of the 
diesel engine consent decrees. 

2. Public comments and questions. 
FOR FURTHER INFORMATION CONTACT: 
Anne Wick, EPA Diesel Engine Consent 
Decree Coordinator, U.S. Environmental 
Protection Agency (Mail Code 2242A), 
1200 Pennsylvania Avenue N.W., 
Washington, DC 20460, e-mail: 
wick.anne@epa.gov. 

Karen S. Dworkin, 
Assistant Chief, Environment & Natural 
Resources Division, Environmental 
Enforcement Section. 
[FR Doc. E8–25888 Filed 10–29–08; 8:45 am] 
BILLING CODE 4410–15–P 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

[OMB Number 1117–0023] 

Agency Information Collection 
Activities: Proposed Collection; 
Comments Requested 

ACTION: 30-Day Notice of Information 
Collection Under Review, Import/Export 
Declaration for List I and List II 
Chemicals; DEA Form 486. 

The Department of Justice (DOJ), Drug 
Enforcement Administration (DEA) has 
submitted the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995. 
The proposed information collection is 
published to obtain comments from the 
public and affected agencies. This 
proposed information collection was 
previously published in the Federal 
Register at 73 FR 50055 on August 25, 
2008, allowing for a 60-day comment 
period. 

The purpose of this notice is to allow 
for an additional 30 days for public 
comment until December 1, 2008. This 
process is conducted in accordance with 
5 CFR 1320.10. 

Written comments and/or suggestions 
regarding the items contained in this 
notice, especially the estimated public 
burden and associated response time, 
should be directed to the Office of 
Management and Budget, Office of 
Information and Regulatory Affairs, 
Attention Department of Justice Desk 
Officer, Washington, DC 20503. 
Additionally, comments may be 
submitted to OMB via facsimile to (202) 
395–5806. 

Written comments and suggestions 
from the public and affected agencies 
concerning the proposed collection of 
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